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The Community Service Society of New York
(CSS) draws on a 169-year history of excellence
in addressing the root causes of economic 
disparity through applied research, advocacy,
litigation, and innovative program models that
serve to strengthen and benefit all New Yorkers.

The NYC Coalition for a Smoke-Free City 
is a health advocacy group working to increase
awareness around tobacco control. Partnering
with community members, legislators, and health
advocates, we support local efforts for effective
and long-term change throughout NYC.

This work was made possible by funding from
the Centers for Disease Control and Prevention.

Cover photo courtesy of the NYC Department 
of Health and Mental Hygiene.
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Introduction

Background: Tobacco Use and Secondhand Smoke

The health hazards of cigarette smoking are well documented by researchers,
physicians, and public health experts. Research conducted over the past several
decades shows that smoking increases the risk of lung cancer, heart attack, stroke,
and chronic lung disease.1 While the public is aware of this evidence, tobacco use is
still the leading cause of preventable, premature death in the United States.

Far too many people learn that it is not necessary to be a smoker to experience the
adverse health effects associated with cigarette smoke. In fact, exposure to even 
miniscule amounts of secondhand smoke has immediate consequences on your lungs
and blood vessels, and more prolonged exposure significantly increases your risk of
heart and lung disease.2

The issue of secondhand smoke exposure is most extreme for those living in buildings
with multiple apartments, because residents of these buildings share up to 65% of 
their air.3

To prevent secondhand smoke from seeping into their homes, many residents try to
seal gaps between their own apartments and those adjacent. Others try to purify the air
in their apartments after secondhand smoke has seeped in. While these strategies can
improve air quality in apartments, they are not completely effective.4 The best way to
keep yourself and your family safe from the dangers of secondhand smoke is to make
your building 100% smoke-free.

Smoke-Free Housing

By adopting a smoke-free policy, a building can protect its residents
from the dangers of secondhand smoke. The protection offered by
these policies extends to those who are currently exposed to second-
hand smoke in their homes as well as those who are not. By adopting
a voluntary smoke-free policy now, you can prevent exposure to 
secondhand smoke in your home.

It is important to know that a building going smoke-free is legal and
not considered discriminatory. In fact, smoke-free housing has a great
deal of support and is a growing trend nationwide.5

About This Guide

The aim of this guide is to empower New York City residents with
information and resources to create healthier homes by making them
free of secondhand smoke. By eliminating smoke from your home,
and encouraging your building to go smoke-free, you can significantly
reduce the chances of developing secondhand smoke-related illnesses
and improve quality of life for your entire building.
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The Truth About
Secondhand Smoke

Your Health

Cigarette smoking affects the health of smokers and non-smokers, increasing the 
risk of heart disease, heart attack, and lung cancer.1

According to the Surgeon General, there is no safe level of exposure; inhaling any 
amount of secondhand smoke affects your lungs and blood vessels instantly, and 
greater or more prolonged exposure may increase the severity of these adverse 
health outcomes.

Kids who inhale secondhand 
smoke are more likely to get ear 
and lung infections, suffer from 
asthma, or die from sudden 
infant death syndrome (SIDS).2

Secondhand smoke contains 
hundreds of chemicals known 
to cause various types of 
cancer (Figure 1).

Your Home

Secondhand smoke travels easily through cracks in floorboards,
doors, vents, and electrical ducts— in some cases, residents of 
multi-unit buildings may share up to 65% of their air.3

Chemicals from secondhand smoke seep into the surfaces of 
your home, and are very difficult to remove.

Air purifiers are not sufficient to eradicate secondhand smoke 
from your surroundings.4

New York City

14% of adult residents smoke cigarettes.6

Approximately 57% of smokers and 20% of nonsmokers allow 
smoking in their home or apartment.6

More than 200,000 children are regularly exposed to 
secondhand smoke at home.7

Asthma prevalence among NYC children is greatest in 
neighborhoods with higher rates of smoking.8

DID YOU KNOW?
Cigarette smoking is the leading
cause of residential fire deaths 
in the United States and in 2009
caused 556 fires in NYC.9

Figure 1: The Many Toxins in Secondhand Smoke
Adapted from: Centers for Disease Control and Prevention, “Healthy Homes Manual:
Smoke-free Policies in Multiunit Dwellings,” August 2011.
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Protecting Yourself
and Your Family

Voluntary Smoke-Free Housing Policies

Eliminating all indoor smoking is the best way to keep your family safe from 
the dangers associated with cigarette smoking and secondhand smoke.

A voluntary smoke-free housing policy...

means that every resident of a multi-unit building agrees not to smoke 
inside his or her apartment.

is intended to promote healthy living and protect residents from 
secondhand smoke.

may include information about where outdoor smoking is allowed to take 
place for those residents who wish to continue smoking.

Short-Term Approaches for Reducing Levels 
of Secondhand Smoke in Your Home

Talk to neighbors who smoke to see if you can reach a 
compromise about where and when smoking can take place.

Raise the issue of going smoke-free to neighbors who 
might also be supportive.

Repair obvious cracks in floorboards, walls, and doors,
and be sure to replace the filter in your air conditioner.

Everyone Has the Right to Live in a Smoke-Free Home

When discussing going smoke-free in your building, it can help to
know about the laws that protect your right to a healthy living 
environment.

Table 1. Useful Laws to Support Smoke-Free Housing

Legislation: Implications for Smoke-Free Housing:

New York State Clean
Indoor Air Act 10

New York City 
Smoke-Free Air Act 11

Federal Fair
Housing Act 12

New York Real
Property Law 13

Prohibits smoking indoors within 
workplaces; this means that all common
areas in residential buildings are smoke-free
if someone is hired to maintain them.

Every lease* must include a “Warrantee of
Habitability,” guaranteeing that the leased
apartment and all spaces shared with other
residents are “fit for human habitation.”
*does not apply to condos

For disabled people, including those with 
serious respiratory problems, landlords are
required to make “reasonable accommodations
in rules, policies, practices, or services…
when such may be necessary to afford a
handicapped person equal opportunity to use
and enjoy a dwelling unit, including public 
and common use areas.”
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Taking Action:
Renters

What Can You Do?

If you rent an apartment and want to take action to eliminate secondhand smoke in
your home, you should know that:

You have the right to voluntarily adopt a smoke-free policy in your own apartment 
at any time over the course of a lease period.14

If you feel that your quality of life is being threatened by secondhand smoke, it may
be effective in some cases to request that your landlord enforce the warranty of 
habitability or nuisance clause in your lease.15

If you are concerned that your landlord is adopting an unfair rule or policy around
smoking, you should know that:

Your landlord may not add a smoke-free policy to your lease agreement 
mid-contract unless you agree to the change.

– Your landlord may change a lease upon lease renewal.

Landlords are prohibited from asking potential renters about whether or not 
they smoke.

Landlords may only evict a tenant if the terms of his or her lease have 
been violated.

– Tenants of buildings with smoke-free policies cannot be evicted simply for 
being smokers if they have not violated the no-smoking indoors policy.

A Note for Tenants of Rent-Stabilized Apartments

Rent-stabilized tenants can voluntarily go smoke-free, but their 
leases cannot be changed to include smoke-free terms.

At the end of a lease-period, a landlord may not add a smoke-
free policy to a renewal lease. However, terms can be added to a
lease for a rent-stabilized unit if a new tenant moves in under a
new lease.16

Grab the Attention of Your Building Management

Residents of all types of housing find it most effective to make their
arguments for smoke-free policies relevant to those in charge:

Tell your building owner or management that it is much more 
expensive to rehabilitate residential units previously occupied by 
smoking tenants than those inhabited by nonsmokers 
(see table 2, below).

Table 2. Cost of Rehabilitating a Residential Unit:

Refer to the resources listed on page 12 of this guide for more tools 
to make your building smoke-free.

General Cleaning $240 $500 $720

Paint $170 $225 $480

Flooring $50 $950 $1,425

Appliances $60 $75 $490

Bathroom $40 $60 $400

TOTAL $560 $1,810 $3,515

Nonsmoking     Light Smoking     Heavy Smoking

Survey data from Smoke-Free Housing New England, 2009
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Taking Action:
Co-op and Condo 
Residents

What Can You Do?

As a co-op or condominium resident, if you are concerned about secondhand smoke in
your home, you should know that:

A co-op owner may request that his or her co-op board of directors enforce the 
warranty of habitability or nuisance clause in the co-op bylaws.17

While condominium contracts do not contain warranties of habitability, a condo 
owner may bring secondhand smoke-related issues to the attention of his or her 
condo board.18

Co-op and condominium owners may suggest that bylaws be amended to include 
a smoke-free policy.

Co-op and condominium residents should also be aware that:

With a majority vote, co-op or condo bylaws can be changed by the board to make 
the whole building, including individual apartments, smoke-free.

While co-op and condo owners are in charge of activities within their own 
apartments, they are still governed by the rules in their proprietary leases and 
co-op bylaws.

A co-op board may terminate the lease of any resident who continually breaks 
proprietary lease rules or bylaws.

A condominium resident who continually fails to comply with bylaws may be 
fined or subjected to legal action.

Gauging Support in Your Building

In all types of housing, a good place to start is talking to your 
neighbors about going smoke-free and asking your building manage-
ment to conduct a survey of residents regarding their opinions on
secondhand smoke. This way management can gauge support and
work toward creating a building standard that works for everyone.

Some sample questions for resident surveys include:19

Do you allow smoking in your apartment?

Have you smelled tobacco smoke in your home that is not your 
own? If so, are you bothered by secondhand smoke in your home?

Would you prefer that smoking be prohibited in apartments?

Other Challenges to Consider

Smoking at the entranceway:

– When going smoke-free, many buildings include entryways
and post signs to remind residents and guests not to 
smoke directly in front of the building.

Restaurant and bar patrons smoking beneath your windows:

– This issue is often accompanied by other quality of life 
issues that can arise from living directly above a bar or 
restaurant, but let the owner/manager know how you are 
being impacted. The establishment may be willing to ask 
patrons to step out from under your windows if they go 
outside to smoke.

Refer to the resources listed on page 12 of this guide for more tools 
to make your building smoke-free.
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NYC Coalition for a Smoke-Free City
Learn how the Coalition can help your building go smoke-free 
http://www.nycsmokefree.org/housing

Smoke Free Housing NY
Smoke-Free Housing toolkits and information specific to New York State and affordable housing:
http://www.smokefreehousingny.org/

NYC Department of Health and Mental Hygiene
Additional NYC-specific information about Smoke-Free Housing:
http://www.nyc.gov/html/doh/html/epi/smoke-free-housing.shtml

NYC Quits
Smoking cessation resources:
https://a816-nycquits.nyc.gov/pages/homepage.aspx

Centers for Disease Control and Prevention
To learn about the CDC’s efforts to promote healthy living:
http://www.cdc.gov

FDA Center for Tobacco Products
Detailed information about tobacco products and policy:
http://www.fda.gov/tobaccoproducts/

American Cancer Society
For information on how secondhand smoke causes cancer:
http://www.cancer.org/Cancer/CancerCauses/TobaccoCancer/secondhand-smoke

American Heart Association
To learn more about how secondhand smoke impacts your health visit:
http://www.heart.org/HEARTORG/GettingHealthy/QuitSmoking/QuittingSmoking/Smoke-free-Living-Benefits-
Milestones_UCM_322711_Article.jsp

American Lung Association
Visit the link below and click “Healthy Air” to learn about keeping your home free of 
pollutants like secondhand smoke:
http://www.lung.org

Campaign for Tobacco Free Kids
Click “secondhand smoke harms” to learn about the health consequences of secondhand 
smoke exposure for children:
http://www.tobaccofreekids.org/facts_issues/fact_sheets/

Tobacco Control Legal Consortium
Information and resource pertaining to smoke-free housing:
http://publichealthlawcenter.org/topics/tobacco-control/smoke-free-tobacco-free-places/housing

1 U.S. Department of Health & Human Services. The Health Consequences of Smoking:
A Report of the Surgeon General. 2004. Available at
http://www.surgeongeneral.gov/library/reports/smokingconsequences/index.html.

2 U.S. Department of Health & Human Services. The Health Consequences of Involuntary 
Exposure to Tobacco Smoke: A Report of the Surgeon General. 2006 (Revised 2007). Available at
http://www.surgeongeneral.gov/library/reports/secondhandsmoke/factsheet6.html.

3 Live Smoke Free. The Case for Smoke-Free Multi-Housing. Available at http://www.mnsmoke-
freehousing.org/documents/presentations/CPPW1_Case_for_Smoke_Free_Housing_MN.pdf.

4 American Society of Heating, Refrigerating, and Air Conditioning Engineers, Inc. ASHRAE
Position Document of Environmental Tobacco Smoke. 2008. Available at
http://www.ashrae.org/aboutus/page/335.

5 Tobacco Control Legal Consortium. “First Steps Towards Making Affordable Housing Smoke-
Free,” February 2012. Available at
http://publichealthlawcenter.org/sites/default/files/resources/tclc-fs-firststeps-affordablehousing-
smokefree-2012_0.pdf.

6 New York City Department of Health and Mental Hygiene. Community Health Survey 2010.
Available at http://www.nyc.gov/html/doh/html/epi/epiquery.shtml.

7 Centers for Disease Control and Prevention. Projected Smoking-Related Deaths Among Youth
— United States. MMWR 45(44). 1996.

8 New York City Department of Health and Mental Hygiene. NYC Vital Signs—Preventing and
Treating Childhood Asthma in NYC. 11(4). 2012. Available at http://www.nyc.gov/html/doh/down-
loads/pdf/survey/survey-2012childasthma.pdf.

9 Fire Department, City of New York. “Fire Safety Education.” Michael R. Bloomberg, Mayor,
Salvatore J. Cassano, Commissioner.

10 Clean Indoor Air Act. State of New York - Regulation of Smoking in Public and Work Places.
Available at http://www.health.ny.gov/regulations/public_health_law/section/1399/index.htm.

11 New York City Smoke-Free Air Act. Title 17, Chapter 5 of the Administrative Code of the City of
New York. Available at http://www.nyc.gov/html/doh/downloads/pdf/smoke/tc7.pdf.

12 Federal Fair Housing Act, 42 U.S.C. 3601 et seq. Available at
http://www.justice.gov/crt/about/hce/title8.php.

13 New York Real Property Law. Available at http://law.onecle.com/new-york/real-
property/index.html; See Article 7 § 235-B Warranty of Habitability. Available at
http://law.onecle.com/new-york/real-property/RPP0235-B_235-B.html.

14 NYC Department of Housing Preservation & Development. Residential Tenants. 2012.
Available at http://www.nyc.gov/html/hpd/html/tenants/tenants.shtml.

15 Duntley v. Barr, 20 Misc. 3d 206, New York City Civil Court (2005); Poyck v. Bryant, 13 Misc.
3d 699, New York City Civil Court (2006); Upper East Lease Associates, LLC v. Danielle Cannon,
30 Misc. 3d 1213 (A), New York District Court (2011).

16 NYC Rent Stabilization Law. 1969. Available at http://tenant.net/Rent_Laws/RSL/rsl.html.

17 New York Cooperative Corporations Law. Available at http://law.onecle.com/new-york/cooper-
ative-corporations/index.html.

18 N.Y. RPP. LAW § 339-j : Compliance with by-laws and rules and regulations. Available at
http://codes.lp.findlaw.com/nycode/RPP/9-B/339-j.

19 NYC Department of Health and Mental Hygiene. Sample Smoke-Free Housing Survey.
Available at http://www.nyc.gov/html/doh/downloads/pdf/epi/sample-smokefree-survey.pdf.

All hyperlinks accessed November 2012.All hyperlinks accessed November 2012.
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